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CAP. 45 
Education Law 

CHAPTER 45 

EDUCATION LAW 

ARRANGEME'H OF SECTIONS 

SECTION 

1. Short title. 
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7. Chairman and Secretary. 

F. Quorum. 

9. Right of Permanent Secretary to attend meeting. 

LO. Tenure of office of members of Board. 

11. Vacation of seat by member of Board. 

12. Meetings of the Board. 

I, Committees. 


H. Standing orders. 

1). L:stablishment of Government institutiolls. 

[(i. htablishment 01 new institutions. 


17. Power to withhold consent to establishment of institution. 


lH. Registration of existing private institutions. 


19. I nspection of inst it utions. 


2n. Powers of Commissioner to close institutions. 


21. Powers of Commissioner to unite institutions. 

22. Education advancement classes. 
2.1. Education authorities. 

2-1. Function of education authorities. 
2,). L~ducation committees. 

26. Composition of education committees. 

27. Transfer of primary schools to education authorities. 

2~. Curriculum of institutiolls to include religious instruction. 

29. Pupils not to be under disability in regard IOreligion. 

3(J. Religious worship and instruction. 

31. Registration of teachers. 

32. Refusal to register. 

33. Power of Registrar to remove persons from r('gister. 

34. Establishment and composition of Teacilers' Tribunal. 

35. Enquiries into allegations of misconduct. 

36. Suspension of teachers. 
\ 
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SECTION 

37. Procedure. 

38. 	 Order of removal from register. 
' ....._.39. Appeals. 

40. Discontinuance of secondary schools and c()lieges. 

41. COllll1li';sioil~r may pn;vclltuJlI'casonable exercise or funclions, 

42. Fowers of Commissioncr in default of education authorities etc, 

43. Grants-ill-aid, 

44. Loans, 

45. RegulatiOns. 

CHAPTER 45 

EDUCATION LAW 

A Law to mal{e provision for education and for purposes connected therewith. 
[N.N.1963 Cap, :16, N,N, 17 of 1966, N.E.S, :.: of 1969, N,E.S, 10 of 1970, BAS.L.N. 1 of 1982, 

BAS. J 2 of 1989,J 

[Cll1lmenCement: 1st January, 1964] 

1. Short title 

This LIW l,laY be dled <IS the Education Law. 

2. DefinitioIls 

In this Law

"capital grunt" means a grant of money for the purposes of constructing, equip

ping or enlarging an institution; 


"child" means any person who has not yet attained the age of fourteen years; 

"class for religious instruction" means a class or assembly of not less than ten 

persons receiving instruction in religious subjects; 


"commercial college" means an institution providing courses of instruction in 
general cOll1mercial practice and including such subjects as English, mathematics, 
shorthand, typ,_'writing, buok-keeping, accounts and office management; \ 

"COllllllissiolH'r" l1le~l11S the State Commissioner [0 whom responsibility for Edu

cation is fOI' tll~ time being assignee!; 


"corrcspollli-'lIcc coliege" means all cc\ucatiullal est.lhlishment providing courses 

of instrllctiull I)' mcans of corr.:sponclellcc; 


"cducaliol advancemcnt class" means a class of not less than ten persons other 

than in a ,clw()j 01 training college in which education including technical education 

is givcn 10 PCI sons over the agc of fourteen years of age, but does not include any 
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adult literacy class or other class for adults as may be organised or approved by the 
Ministry of Information; 

"institution" means a primary school, a secondary school, a commercial college, 
a technical institute or a training college; 

"managel'" means, in the case of all institution which is conducted by the proprie
tor in person, the proprietor, and in the case of every other institution the person for 
the time being appointee! by the rropriclor to be the responsible local representative of 
:h(: proprietor for the purposes of managing the institution; 

"Ministry" means the Ministry of Education; 

"primary school" means a school in which full-time education suitable to the reo 
quilcments of children who have attained the age of five years but who have not yet 
dttaineli the age of fourteen years is given to not less than ten pupils; 

"pl'ivate institution" means an institution which is not a Government institution 
established under section 15 or an institution maintained by an education authority, a 
local government council, or which is not in receipt of a grant-in-aid under section 43; 

[BA.S.L.N. 1 of 1982.] 

"proprietor" means allY person who owns an institution; 

"secondary school" means a school in which full-time education including tech
nicd education suitable to the requirements of children who have completed all or 
part of the primary school course is givell to not less than ten pupils, but does not in
dude a training college; 

"technical institute" mcans an institution in which are given courses of general 
cdu :ati,ln and of specific i ilslruction in I he pri nciples and mel hods of such professions 
;,ncl kcilllieal occupations ;IS the Commissioner may from time to time approve; 

"training college" means an institution in which are given general education and 
specific training for entry to, ami advancement in, the teaching profession; 

"voluntary agency" means a persoll, mission or society, which is the proprietor 
of :111 institution other than an institution established or deemed to have been estab
lished under scction 15, but does not include a local government council or an educa
tion authority. 

[BA.S.LN. 1 of 1982.] 

3. Systelll of education 

(1) The Commissioner may make such arrangements as appear to him to be neces
sary to ellsure tll,l! eyery child of primary school age shall be afforded an opportunity of 
receiving education in a puhlic primary school until slIch child has completed the primary 
school '-':\ll!Cse. 

(2) The Commissioner may make such arrangements as appear to him to be neces
liary to en~urc lililt such chilJrcn as are abk to benefit from a course of education in a 
second:lry school shall have all opportunity 10 receive the same. 

(3) Thc Commissioner may make such amlI1gements as appear to him to be neces
sary to provide special schools for handicapped chilJren. 
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(4) The Commissioner may make such arrangements as appear to him to be neces
sary to ensure that there shall he available sufficient facilities for the training of teachers. 

(5) The Commissioner may calise an inspection to be made of every institution at in
tervals which appear to him to be appropriate and may cause a special inspection of any 
institution to be made whenever he considers that slich an inspection would be desirable. 

4. Delegation of fUllctions 

(1) The Conlmi..;silll1er 1l1,:y delegate to ,\I1y officer of the Millistry all or any of his 
administrative i'lIClctions lInder this Law. 

(2) Any delegatioll under this section Illay be made either generally O[ in respect of 
any particular funct ion or matter and shall be in writing and, when made generally, shall 
be published in the State Gazette. 

(3) Any delt:gatioll lInder this section shall be revocable at will and no such delega
tion shall prevent the exercise by the Commissioner of any function so delegated. 

5. Establishment of Board of Education 

(1) So soon as Inay be after the commencement of this Law, there shall be established 
a Board of Ecluc~ltjoll. 

(2) It shall bl.: thl! cllity of the Board of Edllcation

(a) 	 to advise and report to the Commissioner on qlll.:stio[Js of policy affecting 
edllcalion or other matters of educational significance; 

(b) 	 to advise the Commissioner on the principle~ to be followed in the assess
ment :l[ proposals for thl;! development of educlltion put forw<trd by educa
tiOil ~h!th()rities; 

(c) 	 III :IPloillt such cOI1ll11itlel's ~I~ may be cOllside:·ed necessary from time to 
tillle: 

(d) 	 gener:,)ly to perform slIch other duties as are prescribed by this Law. 

6. Constitution of the Board of Edllcntion 

(l) The Board or Education shall consist of the following members

(a) 	 two ofricers of the Ministry appointed by the Commissioner; 

(b) 	 five members to be appointed by the Commissioner of whom at least one 
slw \I Lc ,I Chief and the rem,1 inlier shall bl~ members of employees of local 
cducation authorities in the State; 

(c) 	 the General Secretary of the Nigeria Union of Teachers or his representative; 

(d) 	 the General Secretary of the Northern Teachers' Association or his 
representative; 

(e) 	 the Vice-Chancellor of the University or his representative; 

(j) 	 lll1- member app,)inleci by the National Ulliversities Commission; 

(g) 	 onl' '112lllbcr to be appl)intcd by the Romall Catholic mission; 
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(Ii) 	 one member to be appointed by the Protestant missions and churches; 

(Il 	 two mGmbers who shall be proficient in Islamic learning appointed by the 
Commissioner. 

(2) There shall bG paid to the members of the Board or to any of them not being offi

cers in the Public Service, such remuneration, fees and allowances as the Governor may 

determine. 


7. Chairman and Secretary 

The Commissioncr shall appoint a member of (he Board of Education to be chairman 

thercof and shall appoint an officer of the Ministry, who is not a member of the Board, to 

be Secretary of the Board. 


8. Quorum 

The chairman and fivc other members shall form a quorum of the Board of Education. 

[N.E.S. 2 or 1969.] 

9. Right of Permanent Secretary to attend meeting 

The Permanent Secretary to the Ministry shall ,have the right to attend any meeting of 
thc Bwml 01' Education or any meeting of any conunittec thereof. 

IO. Tl'lhllT of offic(: of IlIembcrs of Board 

(1) Subject to tl1l' provisioJls of section II, a :JerSOI1 appointed as a member of the 
Board (,f' Education sh.dl vacate his scat at the cxpiration of three years from the date of 
his appointmcnt but, jf qualified, sha[] be eligible for re-appointment. 

(2) Wllcnevcr the seat of an appointed memher becomes vacant under the provisions 
of section 11 any pl'rson appointcd to fill the vacancy thereby caused shall vacate his seat 
at the expiration of the remaindcr of the term of office of the person in whose place he is 
appointed. 

11. YacatioJl of scat by member of Board 

The slat of an appointed member of the Board of Education shall become vacant

(al 	 upon his death; 

(b) 	 if his name has been removcd from the register of teachers in accordance 
with the provisions of section 33; 

\. 
(c) 	 if, under any law in forcc in Nigeri:l, he be found or declared to be of un

sound mind or adjudged (0 be a lunatic; 

Cd; 	 if by writing under hiS hllnd addressed to the Board of Education he resigns I
his se"l Oil the Board; l 

( ,) 	 if in an)' part o[ tile CommoJ1\Vealtll he be sentenced to imprisonment by 
whatever nalllc called; f 

(j) 	 if he be declared bankrupl under any law in force in the Commonwealth; 
\,.....-~ 

-_._------------------------- 
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(g) 	 if he becomes disqualified from practising as a legal or medical practitioner 
in any part of the Commonwealth; . 

(h) 	 subject to the provisions of section 6, jf he be appointed to any office under 
lhe Government of the Federation of Nigeria or the Government of any 
State thereof; or 

(i) 	 if he otherwise ceases to PllSSCSS qualifica!lo/ls for appointment under the 
provisions of this Law. 

12. Meetings of the Board 

(1) The Board of Education shall meet at such times and places as the Commissioner 
or the chairman of the Board may appoint and in any event shall meet not less than once 
in every year. 

(2) A meeting of the Board of Education shall be cO/lvened if three or more members 
make a request ill writing to that effect to the chairman of the Board, specifying the busi
ness to be transacted. 

(3) Notice of every meeting of the Board of Education specifying the time and place 
appointed therefor and signed by the chairman of the Board or by such other person as he 
shall appoint shall be left or sent by post to the usual place of residence of every member 
of the Board at least thirty days before such meeting. 

(4) l\(ltwilhstdl1ding the rrovisions \If subsection (3), a meeting of the Board of Edu
cation shall flot hl' deemed tll [)C invulidly convened hy re~lson of the facl only that notice 
of such mecting \V"; 1101 rl'cl:lveo by allY particular member or the Board. 

13. Committec's 

(1) The Board of Education shall appoint a standing committee and may appoint 
other cOlllmittees from among its own Illt;;mbers for any such general or special purposes, 
as, in the opi11i.)11 of the Board, would be better regulated or managed by means of a 
committee, ,lnd may, with or without restriction or conditions as the Board thinks fit, 
delegate to <111)' l;()mmittee any fUllction exercisable by the Board under this Law. 

(2) The BU<lrci of Education shall arpoint the chairmbll of any committee referred to 
in subsectioll (I ). 

14. Standing orders 

The Board (lj Education may make standing orders govel'lling its procedure and the 
procedure ui' any committee appointed by it and especially with regard to the holding of 
meetings, the proceeding thereat, the keeping of minutes. and the custody and production 
for inspection of such minutes and the opening, keeping, closing and audit of accounts. 

15. Establishllll'llt (If Goverllment institutions 

The Cldllllli·,,,iuller may fwm [illle [\) time estahllsh Covernmenl institutions and any 
instjtlltioJl:~ [,tldisil",cI by lih~ C;dVcltllllL'nt prior to the commencement of this Law shall 
be decI1l.:tl to ill: a (;overnrllent institlltioll established under this Law. 
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16. Establishment of new institutions 

(L) No person shall establish an institution other than a Government institution 
unlc~,s-

[BA.S. 12 or 1989.] 

((I) 	 he gives notice in writing to the appropriate officer of the Ministry of his 
intention to open such institution giving the following particulars

(i) the name and address of the proprietor; 

( ii) 	 the name and address of the Manager; 

(iii) 	 the situation of the institution and the plan of the buildings; 

' ..."." (iv) 	 the type of institution, the number and type of classes and the me
dium of instruction proposed; 

(v) 	 tile numbers, qualifications and nationality of the staff; 

(vi) 	 the natllrc of the interest in or tenure of the land to be possessed by 
tile ill:>lltlitiun; and 

(b) 	 the corl.~ent in writing of thc Commissioner has been obtained. 

(:2) Any person who in a notice given under subsection (1) furnishes particulars which 
are false to his knowledge shall be guilty of an offence and shall be liable on conviction 
to a line of one hundred naira or to imprisonment for four months, without prejudice to 
allY other proceedings which may he taken against him under this Law. 

c:') The Commissioner may direct any person who has established an institution con
trary to this section to close the same and such person shall thereupon close the same 
withi 11 seven days of the receipt of such direction. 

(4) No person who has established an institution in accordance with this section shall 
aller any of the constituellts of the institution the particulars of which are required to be 
given ill the nolice ref0rred to in subsection (1) in respect of such institution without the 
eon.~lnt of the appropriate officer of the Ministry. 

[BAS 	12 ulll)8l). J 

15) Any ilistitutioll lawfully cstablislleli by any person prior to the date of com
111l'IICCI11Cnt of this Law sllall he deemed 1(1 h'lve been established in accordance with the 
pr.1Vi-;iolls of this 1-<1\\. 

(6) Any pel,;on who contravenes any 01 th(' provisions of this section shall be gUilty 
of an offence and shall be liable on conviction to a fine of one hundred naira or to impris
onment for fOllr months, without prejudice to any other proceedings which may be taken 
against him under lhis Law. 

17. Power to withhold consent to establishment of institution 

Tlie Commissioller may, in his absolute discretion, withhold his consent to the estab
lisllln-.:nt of an institution provioed thaI 011 demand from the proprietor the Commissioner 
shall give his reasons for his decision, ill order that the proprietor may if he wishes en
dcavuur 10 meet the Commissioner's requiremcnts. 

,-,-

--- -----------_._--
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18. Registration of existing privute institutions 

(1) The proprietor or any private institution existing at the date of the coming into 
force of this secti@ shall within twelve montils of such date l'egister the same with the 
Ministry of Educatiul1 giving the ['allowing particulars-

(a) 	 the! il;II ll: :nd address or the proprietllr; 

(b) 	 th; ;);lId'.' :,nci adelless (II' the manager; 

(c) 	 til.: .·;itLatiun of the institution; 

(d) 	 the type of the illstitution, the number and type of classes and the medium 
or illstruction; and 

(e) 	 tht.: nUll1bers, qualifications and nationality of the staff. 

(2) Any person who contravenes any of the provisions of this section shall be guilty 
of an offence and li:lblc on cOllviction to a fine of one hundred naira or to imprisonment 
for fOllr m()nths, ,vitllClut prejudice to any other proceedings which may be taken against 
him under this Law, 

19. Inspection of institutiolls 

(1) The managel or person for tile time being in charge of an institution shall permit 
any authorised OffiCe)1 of the Ministry to inspect the institution at any reasonable time, 
shall producl~ for in.;pcdion all) hooks or r'ccorcls for which such officer may call and 
shall rurnish Slid inlruation ~ib')lIt ihe illstitu[ion CIS such officer may require, 

(2) The 1l1<ln:igc; III person fur thl' time being in charge ur all institution shall permit 
any member of tI ,~ hard of Eclu.:atiol1 to visit the institution ai any reasonable time. 

(3) Any manager or pers\lll ['or the time heing in charge of any institution who con
travenes or fails to comply with any of the provisions of this section or who gives any 
information delll~lIldcd of him tlJ1der this .'cetion which he knows to be false, shall be 
guilty of an otlc/lce :11}(1 shall Ill' liable on conviction to a fine of one hundred naira or to 
imprisonment 1'01 four months, without prejudice (0 any other proceedings which may be 
taken against him U liCk I this Law, 

20. Powers of C()Jllmissioncr to close institutions 

(1) Thc COiTIJlIi.siollcr may \lIdl:/' any institution to be cJosed

IBA.S, i 2 of 1989.] 

(a) 	 wllert' ~Iny of thc constituents or the institution the particulars of which are 
rl!quilcd 10 be given in the notiec referred to in subsection (1) of section 16 
have llecn altered without the t:onsent of the appropriate officer of the Min
i,t I"Y; ,)1 

(b) 	 \'Iie'll'.OI inspection, it hdS btt'll shown (I) thfiatisfaction of the Commis
sit,ne:' Ihat thl: inslitution is being c()nduc\~d in :t manner not in the interests 
lr tile 1)\lpiIS, :llld the' COliUllis;iollt.:1 h,IS puinLd uut to the proprietor the 
LlilltS ill Ihe condllct ur tlK institution and the manner in which those faults 
sluuld bl: remedied, <ind afkr a period of not less than six months on fur
Ihn inspection it has been shown to the satisLtction of the Commissioner 

[Issue 1] E-8 

http:Iie'll'.OI


CAP. 45 
Education Law 

that the institution is still being conducted in a manner which is not in the 
interests of thl' pupils: or 

(c) 	 where, llaving regard to any other educational facilities available in the 
\ .. area, the Commissiontr is satisfied that the continuance of the institution is 

Ilot ill the interests 01 the C(lmmllnilY to be served. 

(2) BtI'()Je exercising his power under paragraph (c) of subsection (1) the Commis
sionl:r skill -:.H~SUlt 111l' Boaru of Education. 

(3) WhCll tile Commissioner has ordered an institution to be closed under the provi
sicms of subsect ion (1) and the proprietor or managcr of sllch institution fails to close the 
institution within the time specificd by the Commissioner, such proprietor or manager 
shall be guilty of an offence and ~hall be liable on conviction to a fine of four hundred 
naira or 10 imprisonment for two years, without prejudice to any other proceedings which 
may be taken against him under (his Law. 

21. Powers of Commissioner to unite institutions 

(I) The Commissioner, i rhe is of the opinion that the union of any two or more insti
tutions which <Ire mainlained ill whole or in part from public funds would conduce to 
greater economy or efl'iciency, may direci such linion to be effected. 

(2) Before giving imy direction in accordance with subsection (1) the Commissioner 
shall cOllsult with the proprietors of the institutions affected and with the Board of 
Education. 

(.\) Whll: the instituticll'; affecled by a dircc: ion given under subsection (1) are not in 
the (lwlll'rsil.!, (I' OIll' I,ropril'tor, lill' C()mmissi(1l:er shall give directions

(u) 	 ill regard 10 tilt cOllvcyuncl' to (he proprietor specified in such direction of 
any premises of the institutions ulfected which thc Commissioner is satis
fied will be required for the purposes of the new institution; 

(h) 	 ill regard to tile payment by the Govefllment or an education authority to 
the proprietor of any institution affected of such part of the value of any 
plcl1lises so cUllveyed as is just ll<lving regard to the extent to which those 
plel1lises were provided otherwise than at the expense of either the Gov
ell1ment or of the education authority. 

(4) IC the proprietor of any institution is aggrieved by any direction of the Commis
sioner with rl~s\lcct to any compensation for whieh provision is made in paragraph (b) of 
subsection (:;) he may require the matter tn be submitted to the High Court for 
dcterm illation. 

[BA.S.L.N. 1 ur 1982.] 

22. Educatitlll adv:lIlccmcnt classes 

(l) No pers,)11 shall open an educatioll advancement class until he shall have obtained 
the pcnnissil)ll .11 writing of the Commissioner who shall before giving permission satisfy 
hill1~cll ~:s t() Ihe l1umiler, ylialifieiliiulls and av,ldabilily of staff and the suitability of the 
syllalllls, aC\"l\l1!lTIodatioll, equipment, lighting and such other matters as shall seem desir
able (0 him 111 his discretion. 
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(2) Every educ;ition advancement class shall be opcn to inspection by any authorised 
officer of the Board at any reasonable lime. 

(3) The Commissioner may order an education advancement class to be closed if in 
his opinion it is beillg operated in a manner which is not in the interests of the pupils. ,

(4) Notwithstalldillg the provisions or subsection (3), 
class shall not be 01 dcrcd to close until after-

an educational advancement 

(a) an in"pcction shall have been held; 

(b) a letkr of advice amI warning shall have been sent by the Commissioner; 
and 

(c) ~I sec,ll1d inspection not less than two months after the warning shall have 
revea.ed a state of affairs which is still unsatisfactory. 

(5) Any person will) opel!:; an cducati()n advancement class without having obtained 
permission in :lcc();\iallce with this section (lr who keeps open slIch a class after it has 
been closed by the Commissioner in accordance with this section shall be guilty of an 
offence and shall h,' liable on conviction to ,I tine not exceeding two hundred naira or to 
imprisonrnellt for s x months ()[ both, and to a further fine of ten naira for every day dur
ing which th~ ch~~·; ~ ) kepi ,'pell. . 

23. Education amhorities 

Every IOL'al gov'.·rnmcnt council shall be the education authority for its area. 
[I3AS.120fI989.] 

24. Functions of t he education authorities 

(1) An educatiun authority shall

(a) from limc to tillle prepare and submit to the Commissioner, in such form 
<I IIII \\ ithin such time as he llIay require, an estimate of the needs of its area 
lor s('curing

(i) th"t there shall be sufficient primary schools available to accommo
c1ate all Jlllpiis of prim;lry school age within its area; 

(ii) tll:it there shall he sufficient secondary schools available to accom
1I](,date SII(h pllpils within its area above primary school age and 
lll.ler the aJe of sixtcL·n years as arl' ,Ibk to benefit from the instruc
ti\).1 to be pmvided in slich schools :Ind \>,'ish to attend them; 

(b) lIlailllJln existilig institutions (If the education authority and establish and 
m;linlJlIl such new instituti01lS as the Commissioner may direct; 

(c) ,;SSlHllC the IlUillagcll1cnl of any institution within its area when so directed 
by the Olmmissioner in accordance with the provisions of section 42; 

(d) lurni;-.h the COl1ll11issi()ner with such advice relative to education within its 
area :.IIl! with slich ini'ormatioIl, returns, accoullts and estimates as he may 
require: 

(e) ensur,.:, by inspection, that the premises of every institution within its area 
cOl1form to the stalldards prescribed by such education authority and the 
Co nII ,1is~, ioner; 

.'--.-. 

------- -- -------- _._ .. _.__._----_.-._-----------
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(j) 	 make such provision for conducting or assisting the conduct of research as 
appears to the eciucation authority to be desirable for the purpose of im
proving the educational facilities provided for its area; 

(g) 	 organise, or participate in thl: organisation of, conferences for the discus
sic)!} ilf questions relating to educ;ltion and expend such sums as may be 
rea<onablc in payillg or cont"ibuting towards any expenditure incurred in 
connection witll conferences Cor the discussion of such questions including 
the expcnses of any person authorised by the authority to attend any such 
conference; 

(II) 	 make such arrangements for the provision of transport as it considers nec
essarv for the purpose of facilitating the attendance of pupils at schools 
witlJin its area; and 

(i) 	 perform such other duties as ,Ire imposed upon it by or under this Law. 

~2) Subject to tile provisions of this Law, an education authority may establish insti
tutions wit hin its area. 

25. Education committees 

(1) Every education authority shall estahlish an education committee and may author
ise SUC:I vducatioll cOlllmittee to perform on its behalf any function imposed or conferred 
upon it wi.h respect to ttiucatioll by the provisions of tllis Law and shall so authorise such 
celu 'atidll ~'Ollll1litICC if tile COlllmissioner s') directs. 

(2) AI. educltion authority shall 1I0t authorise an education committee to perform any 
j'unctiol iI: aCCOf('ailCC with suiJsection (1) wilhout the approval of the Commissioner. 

I)) (f)eleted by BAS. 12 0/,1989.) 

26. COlllj}ositioll of educlltion committees 

(1) In any education committee appointed under section 25

0) 	 the chairman shall be a memher of the education authority; 

Ill) 	 suitable persons, 110t being members of the education authority, who have 
experience of or an interest in education may be co-opted to membership of 
the education cummittee but not less than one-third of the members of the 
educlitioll committee shall he members of the education authority. 

(2) Where in the opinion of the Commissioner voluntary agencies have made signifi
cant conlrlbutions to the progress of education ill the area of the authority, the Commis
sioner may direct that the mcmbcrs of the education committee shall include members of 
the vOLIIII:try age;lCies. 

27. Transfer of' primary schools to educatioll authorities 

'I) A \OIUnl,"), agt J;cy which owns ,! llimary school which has been established be
fore tilt dele of ill': -:oming intu operation 0" this J.'-cIW may clther

IN.N. II uf 196(,.] 

;u) 	 wiLl thc consent of the education uuthority of the area in which the school 
is situated, transfer to that education authority at any time within one year 
of tile establishment of the education authority such primary school; or 
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(IJ) 	 elect to conduct such primary school as a private institution receiving no 
grants from Government funds. 

(2) A primary school trnllsfern:d under the provisions of paragraph (a) of subsection (1) 
shall be known as Cl transferred school and shall, in accordance with any regulations made 
under section 45, be either a fully transferred school or a conditionally transferred school. 

(3) Every appointment (0 the teaching staff of a transferred school shall be made 
from a list of teachers approved annually by the voluntary agency which transferred such 
primary schoo\. 

(4) Reli&iolls instrllction shall continue to be given in H transferred school in accor
dance with the CllS!OI11 of the SclHllll. 

(5) A volllntary agency which has transferred a primary scho\)! under the provision of 
this section may-·· 

(1I) 	 insp,.'ct the sclH)ol ill any time for the purpose of examining the religious 
instllc:.lIll givUl in such scliool; 

(b) 	 slIbnllt It) the education authority of the area ill which the school is or is to 
bl: situakd plans showing extensions or alterations in respect of any condi
lion,,jjy transferred school or of any new primary school it proposes to 
establish; and 

(c) 	 transf'el', in accordance with any regulations made under section 45, any 
new primary school established by it to the education authority of the area 
in which the SCilOlll is situated. 

28. Curdculum to iJdudc n:Iigill,ls instruction 

A reasonaLde pniOlI of religious instruction shall be given in every institution. 

29. Pupils nd to [)c under disability in regard to religion 

(1) No person .,ltall b<: refused :Idmission as a pupil or prevented from attending as a 
pupil at <In inslitllli')11 un accoulli of his religious persua,ion. 

(2) It shalllh)t),: r,quirc(1 a'i a ,:ontiitiun of any pupil attending any institution that he 
shall attend or a!Jshil; 'roln alte:lding any place of wnr~hip other than as aflproved by his 
parent or guardi'ill. 

(3) Any pt.:r,()Jl '.liI,) contravenes the provisions of this section shall be guilty of an 
offence and liable ()Il conviction to a fine of one hundred naira or to imprisonment for 
four months. 

30. Religious worship and instruction 

(1) If the paren'. OJ guardian of allY pupil in attendance at any institution requests that 
he be wholly or partly t'xcused from attendance at religiolls worship or instruction in the 
institution or from atlcllc1ancl at \),)(h religious worship and religious instruction in the 
institution, tilC,l until tile request is withdrawn, the pupil shall be excused from such at
tendance accordingly, 

-------.-- _._---_._ .._-_._-----
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32. Refusal to n'gislcr 

The Registrar ,)i Teachers may rerUS\! to permit the enrolrm:nt of any person in the 
register of teacheT.' i I' he is :;;iti.,;fied thM such person is not a fit and proper person to be a 
teacher but must give reasons for such refusal and slich person may appeal against such 
refusal to the COTlllllissionel' whose decision shall be final. 

33. Power of Registl'ar to remove persons from register 

(1) The Regist 1',1 r of Teelehers shall remove the name of any person from the register 
of teachcrs

(u) 	 if he is ()I'cl~rcd t(1 lioso by the Comrnissioner.in accordance with the provi
sions ()l.'ic('til l r: ~R: or 

(b) 	 it' he i';'atlsl'ed Ihal sLich person has hecll senten,:ed to a term of impris
onm.:llt Cxc~'I(ling one ve,:r or has been convicled of a sexual offence 
agaillsll cliild; 0: 

(c) 	 if ill' j,,<lt.sLeJ Ihat.;uch pc(son has l,eell dismissed from the public ser
vice fur mi;CII1dllct. 

(2) When the IZegistrar ul' Teachers rernLlves the name of any person from the register 
of teachers in accmdallce \vith this section hc shall inform the Teachers' Tribunal of such 
removaL 

34. EstablishllleLI and compositi()n 01' Ttaehers' Tribunal 

(1) Thc T~:.c.:h,rs' TriIJ'.illal shall eonsis.t of the following members
[N.E.S 11) of 1970.) 

(a) 	 a ch:jnun appoillted by lhe Commissioner; 

(b) 	 one Il1I:ll1bcr :.ppuintcd by the Nigeria UnioIl of Teachers, the appointment 
being sU[JjtCI cO the llpproval of the Commissioner; and 

(c) 	 one l1:clllb:r :lppoinkd I)y the Northern Teachers' Association, the ap
pOin!nicllts heing subjcct 10 the approval of the Commissioner; 

(d) 	 Dlle lilVT1lbn Ilppuinted by the Commissioner from the Voluntary Agency; 

(e) 	 olle b!lde 11'·:.llIhel appoinl~d by the Ct'll1mis~iol1l:l; 

(j) 	 Oil',' I ,1:i ',~r til tile Millistl'YI!'I'oinled hy the ('(lJ1llllissioner ns secretary to 
1.1i, '1 ri:Lllllri 

(1) The Il'llllrC 0[' ufLcc of a member of the Teachers' Tribunal shall he three years 
and such member li1:ly be reappointed to the TrihunaL 

35. Enquides intI aliegaColIs of miscollduct 

(1) The C()l1lmi~<,i,)J1L'r I!lay refer to thc Teachers' Tribunal any case in which a com
plaint has been m:l.k II) till' Commissioner that a teacher registered under the provisions 
of section 31, other t il'ln :.1 leader who is a member of the puhlic service, has been gUilty 
of a criminal offellce or hilS been guillY of professional misconduct and the Teachers' 
Tribunal shall therCUpu,l ,nquirc intI) such case. 

(2) Notwithstu[)uill s till' pruvisions of subsection (1), the Teachers' Tribunal may de
cline to enquire inld allY (,,:,(: where the conviction for the crimirlal offence or the act of 
profcssional IlliscO.Hlud tOl,k pl,lce more tlran six months before the date of the com
plaint to the COl11l11is~il.'1Lr. 

--_._,,-- --- .-.... _. --- - --_ .._,----------"' 
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(2) Where any pupil has been wholly or partly excused from attendance at religious 
worship OJ religious instruction in any institution in accordance with the provisions of 
this section and the Commissioner is satisfied

(a) 	 lhal the parent or guardian of the pupil desires him to receive religious' 
instructiun or a kind which is not provided in the institution during the pe
'iod:; during which he is excused froll1 ~llch attendance; 

(0) 	 ihat till' ]'upil CallI1ut with reasonable convenience be sent to another insti
tution Wilere religious instruction of lhe kind desired by the parent or 
guardian is provided; and 

(c) 	 that satisl'actory arrangements have been made for him to receive religious 
instruction or attend weekly worship at another place and for his supervi
.'iion during the course of his journey to and from this place, 

the pupil may be withdrawn from the institution during such periods as are reasonably 
necessary [or the purp,)se uf enabling him to receive religious instruction in accordance 
with sllch ,m<lngL'lllcnls and shall not be dismissed from the institution on this account 
nor suffer :tny disability in consequence thereof. 

(3) Where thc parcnt or any pupil who is a boarder at any institution requests in writ
ing that the pupil be pL'rmilted to attend weekly worship in accordance with the tenets of 
a parlicuhi r rl:iigious Jeli tit Of de Ilominalion, ur to receive religious instruction in accor
dance wit'l ~\!clt tcn-::h outside school hnllfS Ihe principal of the institution shall make 
arf:lngl' illl' Ills ,"Tording to lite pupil reasonable Oppoi'tunities for so doing. 

(4) N()llViih~talicli1:g II:e provisions of suhsecti('11 (3), the principal of an institution 
Ileed not Illllk", :mangt:m('llis illvolving abscnce frollJ the institution if he is not satisfied 
Wilh the Silpe! vi~i()ll p,Jv!lkd 1'01 the pupil ouhide tlte premises of the institution, 

31. R('gi;tr;. l i()11 uf Lacl ,crs 

(1) TLe Commissioner shall appoint an unicer of the Ministry to be the Registrar of 
TellcllCrs :Ind it shall be the duty of the Registrar to keep a register of tcachers containing 
the names and qualifications of all teachers authorised to teach in the State. 

(2) N<J person sitallle(tch in (IllY institutioll 

(a) 	 unless lh: has been enrolled on the register of teachers; or 

(h) 	 arter his name has been removed from such register; or 

(c) 	 dcnillg <Illy period of suspensioll ordered by the Commissioner in accor
dance with the provisions of section 36. 

(3) A,lY teachl'f f','gislercd ill accordance witil the provisions of the Education Law 
1%3 skill he deemed to b,~ duly registered under this Law, 

[N.N, 1963 Cap. 36,] 

(4) Ad) PCIS(lI: WilO l(lnllaV~lleS the pro\isiol1~ of ~ubsection (2) and any proprietor 
or lIlallag~r whl) permits <lily such contrawnlidll shi,l! bt: guilty or an offence and shall be 
li,J\ll: to ~ filic' l1(1t ·:\l·::ed Ilg (11K hundred nailll or tl imprisonment for four months. 

(5) Tlie pro\islom, of :his \c:,·tiol1 shallllot llpply to the teaching of a class for religious 
iu;,trtIClio,1 l)l of <til cddcal:on advancement cill-;S or an aduillileracy class or other class for 
adults approv"': by the Millistry of Information by persons other than registered teachers. 
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36."USIH~ll')h'l1 of tcachers 

(1) Wilne til:..' Commissioner refers any complaint to the Teachers' Tribunal in ac
cordance with the provisions of section 35, and the Tcachers' Tribunal has not declined 
to z.:Ilquir<: iljlll Ihi,;! C:lse ill accordance with subsection (2) of that section, he may order 
that the teaciler in respect of whom the complaint is made shall be suspended from duty 
on half s:liary ulltil the findings of the Teachers' Tribunal are made known and the 
teacher's ,~mploycr siJall comply with such order accordingly. 

(2) IIl,y I)l'!"sun 'v\ho fails to comply with Ihe provi~ions of this section shall be guilty 
of ;In (In,.: !e', ;,:lc' slwll be liabk ()rl cOilvidio,1 10 a fille of one hundred naira or to impris
OIlIlICIlI :01 Lnl: Ilion,hs. 

(1) j, leilder ill respect of whelm an enquiry is held in accordance with the provisions 
of section 3.') SinH he entitled to appear and be heard III the enquiry but, if, after being so 
notified llC fail\ I() appear, thz.: enquiry may be held in his absence. 

(2) Nu kg:,1 I,ra<.:litioncr may appear to act for or assist any person in any enquiry by 
the 'Lacilc:rs'J 'rihlin:il. 

(3) Subj,:cI 1<' the provisions of this Law the Commissioner may make rules governing 
the cond LId (If alld the procedure relating to enquiries under the provisions of section 35. 

38. Order df rCIlHnal i'rom register 

If at tile con::lllsion of an enquiry held undcr the provisions of section 35 of the 
Teachers' TribUlHI is satisfied th'lt a teacher has been convicted of a criminal offence or 
that all ;iI legal iou oJ misconuuct has been established against a teacher, the Teachers' 
Tribunal lila:: :.ddse tbe Commissioner that t:1e teacher be removed from the register of 
teachers eith~r pe:'l1lliI1l'ntly or for such pcrie,d as to the Teachers' Tribunal seems fit, and 
the COIn;Lis:,ic.IC:' shall make all order accordingly. 

39. !\.p H:JI; 

(1) I, I.e; ..:l,c! I', h·.ls(' !lam,) has been rCJll>lVed eitller temporarily or permanently from 
thc rcgistCl' d :C:;lcilers in accordance with ail order made under section 38 may apply in 
writing t1 IIll: COll1missioner for the recissioli of thc order. 

(2) hIt iil)plicalion lor the rccission of ,ill order made under section 38 shall not be 
made until tic c:xi)iratioJl Df one year from thc making Ihereof. 

C~) The ,:olll;,lissioner shall refcr the application to the Teachers' Tribunal for its ad
vice ;llld i!l.' l"il"lIJlal shall, without delay, tender its recommendation to the Commis
sioner as t'.l \/lh~tl:er Il1e applicalioIl should bl: granted or refused. 

(4) The ~(,rlll11is~i()ncr may, after considering the recommendation of the Teachers' 
Tribunal, relm;,' :he application or make lill order rescinding the order removing the 
teacher's ilClt!1l' from the register so, however, that where after considering the recom
mendatiulL 0; til;: 1'0;icheIS' Tribunal, the CUlnmissio[ler docs not agree with the recom
melHlatiuli ( .. ill Te;,chets' Tribunal, he Sll:ll1, hdorl: refusiilg I11C application or making 
any (Hder. c. n.~lii: til,' Ihnrd of Education, 

[Issue 1]E·- 15 

http:COIn;Lis:,ic.IC


----
CAP.4S 


.-..-- •.... ----......•-. ..---

Edllcation Law 
-------_ .. __•._-_._------------------- 

(5) Wh~n tlie ',ppJiC;:t.llll 01' H tL';lchcr for recissioll of an order, made under section 38 
has been refused ill ;1(Cortiancl' with the provisions of subsection (4), he may, not earlier 
than one year atk 'Ill' dale: ,)1 SLlcil refusal. make a further application for rescission of 
that order and tile PW\iSiC],S of subsections (3) and (Ll) shall ;lpply in relation to such fur
ther application as ,IrCY ,:pply to an application under subsection (1). 

40. Discontinuance ,)t' secondary schools and colleges 

(1) Subject to ILe provisions 01 this s~ction, the proprietor of a secondary school or 
training college shtll liol discontinue the school or college except by leave of the Com
missioner and after giving 0 the Commissioner not less than two years notice in writing 
of his intention'io 10 do. 

[BAS,L.N, 1 of 19821 

(2) A nntil:t: UIlCiI:! s\ll~;c"ti()n (I) shall 110t be wilhdrawn except with the consent of 
thc Commissioner. 

(3) If the Com:uissioner grants leave to discontinue a secondary school or training 
college in al'cordanc~ Willl :;lJh~,~ctilln (1), he may impose such rcquirements as he thinks 
just-

(a) in rc t,,:!( I! 

11\ tiL' G IV 

iCic!C; ) 

il:e ITpaYlIl~nl of the wlltlJe ()t' allY part of a capital grant made 
IlIn:cl1t fOI' th", jlurpose of tlie secondary school or training col

(/J) in rei <I:(i to ,hc,'oIlHyailcc o[ the premises of the secondary school or 
tliiinilli', cllilege to an l:ducalioll authority or to tile Ministry and in regard to 
the p:IYl11ent by tlie education authority or by the Ministry of such part of 
the V;\llC of ailY premises so conveyed as is just having regard to the extent 
ill wLi .:11 the';c. plemi.;cs were provided other than at the expense of the 
\1inislry ur of :I!l cducdlioll ;H1tnority. 

(4) If whilc d JUliec rcf:rred to in subsection (1) is in force with respect to a secon
dary school 01 trainillg cllllege, the propridor informs the Ministry that he is unable or 
unwilling to clI'Iy (ir !tIe S,' :oildary sch)ol cr training college until the expiration of the 
notice, the Ministry m:ly c'lllduct the ~,ecolldary school or training college during the 
whole or any I'drt Oi ::!c' ullc\pirc:d period of the notic~ as if it wer~ a government institu
tion and shall Ill; cnLI Iccl to the lise of the SClhlol premises free of charge for that purpose. 

(5) Where the C(}nl1ni~sicncr directs in accordancc with this section that any sum 
shall be payable by :Ill) ptl~()ll ,)r any educalion authority such sum shall be recoverable 
from that per';llil ')j' ~,I\l,'Jli(lIl Il!lhorily ;tS :\ ,ivil debt :It Ihe sllit of the person or author
ity to whom it is dir"l :cd to )e plill. 

(6) If the ~);q)ri: y i, ;I,:',uj~,\ C(l by al,y rcquirl'I1','lIt cd the Commissioner with re· 
spect to allY ,'Cll1jX'1 , LlIl ftr \v'lich provi:"iuJI is made in paragraph (b) of sllbsection (3) 
he may requirc the 1'1;:I!vr te ~ll sllbmilted to the High Court for determination. 

41. CommissiollCI' Jlll,y p"c'VCllt ulH'casolwble exercise of I'unctions 

If the Comflllssi') lei is ~;d;sricd that an education authority or the proprietor or the 
manager or ,,11\ institut:cHl Il!~, a:tcd or is jll'llposing to act unreasonably with respect to 
the exercisc Ill' ,IllY: '",ha ('(ill:'e,Il'C1 or the: performance of any duty imposed on him by 

---.-----.-- -------_._----------- 
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or under this LIN or the n;gubtions made hereunder, he may give such directions as to 
the exerl:ise of t II'-! i'1)Wer or the performance of the duty as appear to him to be expedient. 

42. Pow;>!-, ul' ~ ~('IllOibsinllCI ii' default of educatioll authodties etc. 

CI) :I ,),,_, ( "I n iS';i():lCr is s:: I isfied til (I I an cJucal ion authority, or the proprietor or 
the I1I:HI1,p (;1:,) illsti dil)1l ~I", failed hi di~charge ,illY duty imposed upon him by this 
Law or J,l' regl!l,d:OIlS Illicie lhcll'under, the Commissioner may make an order declaring 
the educati(ln ,lIItlHlrity \11 the pruprietor or the manager, as the case may be, to be in de
fault in respect of Ihat duty, and giving slIch directions for the purpose of enforcing the 
execution titereof as ilppcar to the Commissioner to be expedient. 

(2) 11' tlie cliue:ltil)il duthority or the proprietor or the manager declared to be in de
fault rai'~ t·i cUliljlly willi the tiircctions contained in the order made in accordance with 
thc prm i:i(dls (Ii ';Uil,scclion (1) !he Commissioner may transfer to such person or body 
and for :;IICII pel-ielli ilS he sees fit all or any of the functions of the education authority or 
the prOpcid,)[ dl" :11: IlllililgCI declared to be ill default. 

43. Grants-in-.licl 

Tile lllllHlI:;';i(lner Ilwy mak(' grants-ilHlid in aec(lrdance with regulations made un
cler this ~"a\,'_ 

44. LoallS 

Tile ('()nllli,~i()lll:r Iln)' ll1,th 1001/1S to \'l)lunt:lry ,tgencies, education authorities and 
10c:.1 go'/,:rIIllCl1, ('o!ll1cii., in accordance with regulations made under this Law. 

IB!\.S,L.:~ I 011 ()g2.] 

45. Rc;,;ui.llion; 

Tile ,:;ovcmor Lilly make [-egulalions with respcct 10-


[N.N_17 (If J966.1 


((I) 	 the functions of the 130md of EducatioJl; 

(i)) 	 the c3tabli:-.11ll1cnt and functions of education authorities including the dele
gillioll or LlllctioliS Ily an educ:ltion authority to an education committee; 

() 	 fully trans"';lfed :wel conditionally transferred schools and the conditions 
unde( wlli,,11 such schools nwy be transferred to, and administered by, an 
etiucltiun committee; 

(d) 	 grillils-in-~Iid in respect of institutions or for any other educational purpose; 

(,; 	 the ('llI:d;tions under which k~~lTls may be made to voluntary agencies and 
the lila ,ilT1 111\ llm,Hlllts of such loans; 

(I) 	 lh S;Z,' uf cl:tsse~ "Ilc/ the nalure and llse of accommodation; 

(,c:, 	 ",' j"S.lLC ,,)ll [0:)\ .,~ivcn in i.I.,litlll:O:!S; 

(I: 	 ILl; l' {,dliiLiil.OIl (if Leacllers alicl pupils and the classification of certificates 
gill'!: I,) {elchers aJld pupils; 

(I) 	 (jIll tkkmulatioll or the fitness of persons to act as proprietors or managers 
or :TilliOls; 

00 ______- _. _________ 
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(}) the supl'Ivi,ioll irspccildn (lilci cXilmination of Itltlitlltions; 

(k) the l1lal\:l}2(,1lll:1~1 c:' i,1SUutiol1:,; 

(/) thl.' record: .. , 1I1CIL. .. iillglccount hooks, to he kepI at institutions and the 
mal,ncr i'l shiel; r,'li:r:l are loll\' furnished ely proprictOl's and managers; 

(m) holiday:; :illl.1111 ci Ill'S ( ,. opening and ciosin", instilutiolls; 

(1/) the stru,'lllil',;:lIliurV:l, :ungclllenis and recreation facilities of institutions; 

(0) the preclui iill'; 1<) DC Ll:'.CIl again.,1 fire or otiIer perils likely to endanger the 
live....; or I'll' 11Cl!tlJ '..II til, pup!!;,; 

(P) the IIC<lith im,pc::: i011 (/ pupils ,1Ild the prl'Illises of institutions and the 
mcdlc:i1 l',omil1<1rir)l: oj 'cachers; 

(q) lIlL':lSUITS t.) bl' l:Ii,C:I t ;;IlSlIlC the health md well-being of teachers and 
pupils, illl·l:ldill'~ the clL,lllgcments made for meah in institutions and other 
refl\~shllh'I1i.'; LII.':1l ill :\.1 institutillJl; 

(I') the salam's, all()\\;llKC~ CiJld c()nditions of sGrvice of teachers and the pay
ment oj r.;tllillg ,)l'lH:rit:; gwtuitic:; or allownnees io teachers who are not in 
the cmpluY'11Clli U! CO\i, rIil1lelit; 

(s) the estal)lisitnll..:il! III st,l alid the calegorie~ of teachers to be employed in 
vaii()IlS i"p',,:s "I' I..;t..ll:i .)ns; 

(/) l\lii!1S a l'..:~'; 

(u) the ,'c" 'I) ·'·1:1,1: In,;:i:uL.lIls·, 

(v) [,L' '·!In,: ;''''.: :e ;,;Ii ,i,)'1 ,,1 (;(:t'i'CSP0l!l!lIIi..T college:;; 

(w) tile ':XCI,L,liul: (: "CI iii'" illSlitutions Of clas~cs from the provisions of any 
n;gulatid!ls malil U:lllel litis Law: 

(x) thc ~'anl;l' 111'.... :h:-..:: selli~r:Jll) of the purposL's and provi~ions of this 
LII\. 
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